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Ithough Ohio’s juvenile justice system is specifically designed to deal with youth under

the age of 18, not every youth has access to this system. Instead, some youth are bound

over — or transferred — to the adult criminal justice system. This fact sheet examines
youth prosecuted in the adult criminal justice system, including national statistics and the limited
information available on bound over youth in Ohio.

How Many Youth are Prosecuted

as Adults?

Every year an estimated 250,000 youth are prosecuted as adults in the
U.S. On any given night, 10,000 youth spend the night in adult jails or
prisons. National statistics show that the vast majority of these youth —
95% — will be released back to their communities on or before their 25th
birthday, including 80% of youth released before they turn 21.

In Ohio, approximately 300 youth each year are bound over to
the adult criminal justice system. Once a youth is bound over, many
counties hold youth in adult jails before their trial — even though Ohio
law allows youth to stay in a juvenile justice facility. If the youth is
convicted, he or she is sent to the adult system and put into the adult
prison population after turning 18.

How Do Youth Get into Adult Courts?

Under Ohio law, youth can be prosecuted as adults or placed in
adult jails and prisons when:
= A judge is 1) required or 2) allowed to decide to transfer a
youth based on the type of offense the youth is charged with
and the youth’s age and prior involvement with the juvenile
justice system;

= A juvenile court gives a youth a Serious Youthful Offender
(SYO) sentence, meaning a judge can give a youth sentences
in both juvenile and adult court and can later move the youth
from a juvenile facility to an adult facility;

= Ayouth falls under a “once an adult, always an adult” rule that
requires youth accused of committing any offense to be sent to
the adult system if they have been previously 1) convicted or
pled guilty in adult court or 2) labeled a SYO and required to
serve the adult portion of their sentence; or

= A youth is found guilty of a traffic offense and turns 18 while
serving a sentence in a juvenile facility. On the youth’s 18th
birthday, he or she can be immediately moved to an adult jail.

What is the Problem with Binding
Over Youth to the Adult Criminal
Justice System?

In recent years, data collection and research conducted at the
national level on youth prosecuted in the adult criminal justice

system has shown that prosecuting youth as adults:

m Decreases public safety: Research shows that youth prosecuted
in the adult system are 34% more likely to commit additional
crimes after their release back into the community as compared
to youth who commit similar offenses but are kept in the
juvenile justice system.

® Can cause lasting harm for youth: The harms youth prosecuted
as adults endure in jails and prisons can have long-lasting
negative effects. Studies have shown that youth are much
more likely to commit suicide in adult jail than in a juvenile
detention facility and are at a greater risk of physical and
sexual assault from other inmates. Even if youth are separated
from adults, they can be isolated for 23 hours a day, creating or
exacerbating mental health issues. Unlike juvenile facilities,
adult facilities are often not equipped to provide appropriate
services, such as education or mental health treatment, making
it more difficult for youth to be successful when they return to
their communities.

= Disproportionately affects youth of color: Youth of color are
much more likely to be prosecuted as adults. While only about
36.6% of Americans are minorities, 83% of juveniles charged
in adult court nationwide are minorities. Data in Ohio shows
that 80% of youth bound over to the adult system are youth of
color despite making up only 20% of Ohio’s population.
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Why is Now the Right Time to Revisit
Bindover in Ohio?

In the past five years, one-third of states have passed laws to keep
youth out of the adult criminal justice system and even more states
have these reforms underway. These efforts fit into broader reforms
across the country to move away from ineffective, costly responses to
juvenile delinquency and toward systems that hold youth accountable
while providing the tailored responses youth need to become produc-
tive, law-abiding members of their communities.

Fortunately, Ohio has begun changing its approach to youth. In
recent years, Ohio has made a variety of juvenile justice reforms,
including closing costly juvenile facilities while increasing the
availability of less expensive and more effective community-based
responses for youth, such as day treatment and electronic monitor-

ing. In addition, with the passage of HB 86, Ohio recently took
a step toward removing youth from adult court by allowing adult
courts to send bound over youth back to the juvenile justice system
under certain circumstances.

Conclusion

With national research showing that prosecuting youth in the adult
system is ineffective and harms youth and public safety, states are
taking measures to keep youth in their juvenile justice system. Ohio
recently took steps towards removing youth from adult courts through
the passage of HB 86 and must continue moving in this direction,
which is in line with other reforms taking place in the state, to keep
Ohio’s youth and communities safe.
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