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M aw Issue Brief: Racial Disparities in
LawCenten.nc. 0307 Discipline

In the wake of tragic mass violence in public schools arises a segment of reactionaries who

WAL\

seek to make schools safer by arming school personnel with more intense practices for
exclusionary discipline. Legislators and school administrators propose and implement ideas such
as zero-tolerance policies, placement of police or more resource officers inside schools, and even
calling in the National Guard to patrol and protect schools.! But how will increasing the
intensity of policing in schools, coupled with exclusionary, zero-tolerance discipline policies
impact the students who are already marginalized by exclusionary practices?

This issue brief will summarize the well-documented racial disparities that occur in school
discipline. Additionally, this brief will illuminate the inequity in perpetuating these disparities,
addressing the impact of exclusionary practices, such as suspension, expulsion, and arrest on
educational attainment. Finally, this brief proposes evidence-based practices, restorative justice,
and professional development in the areas of cultural and racial equality as alternatives to
unequal and exclusionary discipline practices.

I. The School-to-Prison Pipeline

From the outset, it is important to note that over the last two decades, there has been a decline
in youth crime.” Of the crime that does exist, far from all those committing crimes are arrested.
Of those arrested, most teenage delinquents do not become adult criminals.® In fact, research has
clearly shown that, in general, schooling is the largest factor in reducing criminal activity.*
However, schooling in the United States has become increasingly policed as districts gravitate
toward standardization, zero tolerance, and exclusionary discipline policies. The public school
system and the criminal justice system have merged, cultivating one of the most notorious civil
rights issues of this generation: the school-to-prison pipeline.

A student can encounter a continuum of entry points that will propel him or her down the
school-to-prison pipeline, including school-based suspensions, expulsions, or alternative
education program placement, and including more serious legal infractions or probation
violations, all of which can ultimately involve the juvenile justice system, criminal prosecution,
and incarceration in the adult penal system.®

A. Policing and School Arrests
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Although overall crime has decreased in the past twenty years, nine percent of male youth
aged 10 to 17 years are arrested annually.® One quarter of those arrests occur at school.” The
high incidence of arrests at school is a new pattern. Children are much more likely today to be
arrested at school than their parents were a generation ago.®

Part of the reason for the new trend comes from increased police presence in schools, which
has significantly increased over the past decade. Outside of prison and jail inmates, public
school students are perhaps the most policed group in the country right now.® School districts in
some major cities have established their own police departments, which are larger than the entire
police departments in some smaller cities. For example, New York City’s school safety division
is larger than the entire police force in Washington D.C., Detroit, or Boston.*® Nationally, the
use of surveillance cameras in schools has increased from 19 percent to 43 percent between 1999
and 2006.' In 2005, 68 percent of students reported the use of security guards or police officers
present in their schools, up 14 percent from 1999.*2 To get into school every day, 93,000
students in New York City alone pass through metal detectors or subject to searches.*®

Not surprisingly, the increased presence of law enforcement in schools contributes to more
juvenile arrests made at schools for infractions that, a generation ago, would have been handled
by teachers or administrators.** For example, in Clayton County, Georgia, when police officers
were introduced into the schools, referrals directly from the schools to juvenile court increased
600 percent over a three-year period, but, during that same time period, there was no increase in
the number of serious offenses or safety violations.™ Similar spikes in criminalization of student
behaviors upon introduction of police into the school system have been documented in
Philadelphia, Pennsylvania, Denver, Colorado, Los Angeles, California, Baltimore, Maryland,
and the state of Florida.® In Philadelphia, for instance, 4,361 students were taken from the
classroom directly into police custody during the 2007-2008 school year.'’

B. Exclusionary Discipline

Although increased policing in schools contributes significantly to criminalization of minor
students behaviors, exclusionary discipline practices play a somewhat more subtle role in
constructing the school-to-prison pipeline. Exclusionary discipline practices include suspension
from school, expulsion, or involuntary placement into a disciplinary alternative education
program. Data regarding rates of suspension and expulsion is generally more transparent than

data involving placement in alternative programs. This is because alternative education
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programs, for the most part lack definition and accountability. In other words, school districts
are endowed with much discretion in creating and implementing their own alternative education
programs, but little oversight exists to ensure that students who are placed in alternative
education programs receive an adequate education.

As for suspension from school as an exclusionary discipline practice, from 1974 to 2000, the
number of students suspended from school each year nearly doubled.™® In 2006, one out of every
fourteen students was suspended at least once during the academic year.'* The increase in zero
tolerance policies is partially to blame for taking disciplinary discretion out of the hands of
school personnel and mandating suspension or expulsion for certain infractions. On the other
hand, poor implementation of those policies in a school’s code of conduct is also to blame for
providing harsh consequences for vaguely-defined infractions. For instance, in Detroit public
schools, students can be suspended for twenty days for insubordination, talking or making noises
in class, or public displays of affection.?’ The same consequence is available for more serious
infractions such as bringing drugs or weapons to school. About 90% of public schools have
some sort of zero tolerance policy in place.”* Forty-one states require their schools to report
certain infractions to law enforcement.?? Thus, as schools attempt to comply with mandates to
make school “safer,” they compose discipline codes that rely heavily on exclusionary discipline
practices. The result is a code of conduct that provides too little discretion in administration of
discipline, but too much discretion in defining the conduct to be disciplined.

Il. Race and Discipline

In 2000, black students represented 17 percent of all public school students, but they
accounted for 34 percent of school suspensions.?® Six years later, in 2006, black students again
represented 17 percent of all public school students, but they accounted for 37.4 percent of all
suspensions and 37.9 percent of all expulsions.**  This pattern of racial disparity in
administration of school discipline, especially exclusionary discipline practices, has been well-
documented over the past 35 years.”> The disproportionate impact of exclusionary discipline on
minority students compared with their white counterparts is undisputed. For instance, in the
2006-2007 school year, no state suspended more white students than black students.?® Black
students are also twice as likely as white students to be educated in a more restrictive

environment, such as an alternative education program.?’
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Black students are not only referred for discipline more often than their white peers, but they
are also subjected to harsher consequences for less serious behavior and for more subjective
reasons than white students.?? In other words, “minorities are more likely to be given extreme
forms of punishment, despite not being involved in more serious acts.”*® For example, one study
found that white students were referred to the office more frequently for “offenses that appear
more capable of objective documentation: smoking, vandalism, leaving without permission, and
obscene language. ... In contrast, African American students were referred more often for
disrespect, excessive noise, threat, and loitering, behaviors that would seem to require more
subjective judgment.”*® Overall, harsher sanctions for minor behaviors such as tardiness,
absences, noncompliance, and disrespect have cultivated a systematic way to push students,
particularly black students, out of school.*

These types of exclusionary disciplinary practices, which remove students from the school
community and academic instruction, have been shown to contribute to delinquency, ultimately
perpetuating the school-to-prison pipeline.*> Meanwhile, exclusionary discipline practices have
continuously been shown to neither deter nor correct problematic behaviors.®® Instead, it has
been well-documented that exclusionary discipline practices, suspensions, expulsions, and zero
tolerance policies have significantly increased minority representation in the juvenile justice
system.®*

A. Causes of Racial Disparity in Discipline

Much research has been conducted to attempt to isolate factors that may explain racial
disparities in school discipline, and those studies have largely found that an institutional,
systemic factor is to blame.®® For instance, there is no evidence that racial disparities in school
discipline can be explained through higher rates of disruption among black students.*
Researchers have instead found that “even when we control for differences in behavior, student
demeanor or personality (concentration, extroversion, closeness with teacher), grades, and other
factors, African-American students are both more likely to be disciplined and have more
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disciplinary reports than other students. The “process of continued discrimination and

disengagement may be seen as early as the elementary years and continues over time.”*®
Likewise, in examining factors leading to higher rates of dropout among black students,

researchers have found little evidence that factors such as educational expectations, school
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attachment, or friend support play nearly as large a role as institutional responses and
increasingly punitive zero tolerance educational climates in the “path to dropout.”*®

Suggesting the darkest explanation for the clear discrepancies in school discipline for black
and white students, many studies have tested the “underclass” hypothesis and found disparities in
the dispersal of educational resources in response to perceived racial threat.*> In other words,
“[t]here is a pervasive perception that black males are ‘threatening’ and ‘deviant.” These fears,
whether conscious or subconscious, apparently contribute to group action.” In the United
States, we have an “underclass” which is disproportionately black and brown.**  “[Al]s the
underclass grows, so does the use of prisons as a means to protect the dominant position of those
at the top of the social hierarchy.”* Thus, the school-to-prison pipeline becomes justified by the
need to protect the safety of students.** Under this theory, once a student is arrested, the school
is validated in some pre-existing notion of the child’s deviant behavior.*

It is nearly impossible to show “absolute proof” of racial discrimination. However, based on
the existing research, it is clear that “some form of systematic bias in the use of school
suspension and expulsion.”*® Thus, certain processes at the school level contribute to the school-
to-prison pipeline,*” and several theories account for why, in an outwardly “equal” system, clear
biases exist when it comes to disciplining students of color. For example, “marginalizing
students may be attractive where it (1) immediately relieves school administrator fatigue, (2)
extends the zero tolerance and punitive approach that has plagued the criminal justice system and
allows administrators and politicians to appear "tough,” (3) reduces students' competition for
resources, (4) rids school officials of the task of educating problem students, and (5) artificially
boosts accountability testing scores.”*® Additionally, it does not cost much to exclude a student
from the educational setting; nor does it require individualized decision-making by an
administrator when a child is simply referred to law enforcement.*® Therefore, because these
options require less expense of resources, they are attractive practices for administrating
discipline.

B. Negative Impacts: Perpetuating the Pipeline for Students of Color

Results of a recent longitudinal study that controls for more personal characteristics leading
to high school dropout, such as neighborhood, family, peer, and individual characteristics, show
that arrest has a direct effect on high school dropout rate, especially among minority students.>

These results imply that institutional responses to arrest, rather than social-psychological factors,
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are responsible for the negative impact arrest has on educational attainment.>*  “Indeed, by
ruling out the importance of such person-level mechanisms, we can direct attention to the
importance of institutional responses and the increasingly punitive ‘zero tolerance’ educational
climate along the path to dropout.”

A student’s relationship with school staff members and teachers strongly influences his or
her academic engagement, academic achievement, discipline, and dropout potential.>
Therefore, a discrimination against black students in the early stages of their school years, such
as in elementary school, can have particularly devastating consequences for later in life.”>
When a student is arrested, teachers and administrators perceive that student’s behavior as
intensely worse than “normal” delinquency, and they are more likely to adversely react to that
student, triggering further alienation from school.>> To the extent that school personnel or law
enforcement in the school setting initiate the arrest, the alienation increases. Particularly as
schools unequally apply exclusionary practices to minority students, those students become more
alienated from school and also more likely to engage in the types of behaviors the exclusionary
policies were intended to prevent.*

Arrest decreases the odds of high school graduation by over 70 percent.”’ Additionally,
arrest during adolescence hinders the transition to adulthood in other ways.*® Even if an arrested
student is permitted to return to school, that student is already dangerously close to falling in to
the school-to-prison pipeline, or at least to potential dropout. For instance, students who have
been arrested may accrue unexcused absences that result in failing grades or being dropped from
school because of excessive absences.”® Students who have been arrested may voluntarily drop
out because of alienation from school or because he or she recognizes the stigma of a criminal
record.”® Contact with the criminal justice system limits a student’s future employment
opportunities.®*  School-based arrest can also result in devastating psychological effects,
including public humiliation, diminished self-worth, distrust of law enforcement, distrust of the
school personnel, and ultimate alienation from school.®?

Consistent documentation has against found that rather than making schools safer places,
exclusionary disciplinary policies further deprive students of educational opportunities.®® In fact,
in a 2010 report, The Advancement Project noted that punitive discipline policies have led to a
tripling of the national prison population from 1987 to 2007.%* Thus, “although zero tolerance

has given some school and community stakeholders a sense of security by temporarily emptying
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schools of students with ‘violent’ dispositions and putting them in prisons, these policies have
done little to remove the despair, alienation, fear, and violence that pervade both U.S. schools

and U.S. society.”®

1. Recommendations

School districts have the responsibility of implementing effective strategies to combat racial
disproportionality in discipline practices. “Even if discrepancies in discipline are not racially
motivated, the overrepresentation of black students and those of lower socioeconomic status in
school discipline contributes to racial stratification in school and society.”66 This “stratification”
in the past has brought about landmark lawsuits such as Brown v. Board of Education and, more
recently, Parents Involved in Community Schools v. Seattle School District No. 1. However,
there are numerous hurdles involved in taking legal action based on statistical disparities. Thus,
we are left with extra-judicial, practical, evidence-based approaches for combating this major
civil rights issue within our schools.®’

Compiling some of the best practices and recommended approaches to ending racial
disparities in exclusionary discipline, the Children’s Law Center recommends the following
courses of action:

1. Schools and children’s advocates should work together to address the school-to-
prison link in elementary and intermediate grades, promising a greater chance of
dissolving the link for any given child.®

2. Legislators, educational policy-makers, and educational institutions must take a
holistic approach to disincetivizing race disparities in disciplinary action, and
should instead adopt incentives that allow each child a real chance.®

3. Educational institutions should recognize the impact of outside factors on student
behavior that may also lead to discipline disparities, including:
= Residential segregation and unequal housing which create isolated, poor
schools;
= Extreme punitive approaches to misconduct in the criminal justice system;
= Existing incentives for school administrators to exclude students; and
= Perceptions of poor and minority students that encourage marginalization.”

4. States should provide incentives to increase accountability in several areas, including:
= Operation of alternative education programs
= Increasing graduation rates, beginning with incentives in intermediate grades
= Elimination of zero-tolerance policies
= Adoption of restorative justice practices
= Adoption of positive behavior support practices
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= Implementation of stringent due process procedures for school discipline
matters

= Quality cultural and diversity training for all school personnel who interact
with students, including school resource officers

= Promotion of respectful school climates™

5. Communities should seek to improve the quality of educational services for all
children.”
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